SJ Quinney College of Law, University of Utah

Utah Law Digital Commons
Utah Code Annotated 1943-1995
1974

Title 58 Chapter 23-26: Contractors to Accountants - 1974
Utah Code Annotated

Follow this and additional works at: https://dc.law.utah.edu/uca

The Utah Code Annotated digital collection, hosted by Digital Commons, is brought to you for
free and open access by the James E. Faust Law Library at the S.J. Quinney College of Law.
Funds for this project have been provided by the Institute of Museum and Library Services
through the Library Services and Technology Act and are administered by the Utah State Library
Division. For more information, please contact valeri.craigle@law.utah.edu. Reprinted with
permission. Copyright 2020 LexisNexis. All rights reserved.
Recommended Citation
Utah Code Annotated Title 58 23 to 26 (Michie, 1974)

This Book is brought to you for free and open access by Utah Law Digital Commons. It has been accepted for
inclusion in Utah Code Annotated 1943-1995 by an authorized administrator of Utah Law Digital Commons. For
more information, please contact valeri.craigle@law.utah.edu.

ENGINEERS

AND LAND SURVEYORS

Architects and engineers.
Former section 58-10-16 did not require
nonresident
engineer
to qualify
under
chapter
3 of this title simply because
some of his activities overlapped those of
an architect.
Smith v. American Packing
& Provision Co., 102 U. 351, 130 P. 2d 951.
A nonresident engineer who qualified in
another state whose licensing department
waa not inferior to our own did not have
to procure a license here, even though he
performed
services in this state which
were customarily performed by engineers.

58-22-22

Smith v. American Packing & Provision
Co., 102 U. 351, 130 P. 2d 951.
Nonresident
engineer's
performance
of
services falling in the field of architecture, but inseparably
connected with engineering, did not preclude recovery for
such services which he actually performed,
if any, in the field of engineering,
provided those services were severable and
could be separately
identified.
Smith v.
American Packing & Provision Co., 102 U.
351, 130 P. 2d 951.

58-22-22. Existing certificates-Persons presently practicing engineering.-( 1) .All certificates of registration heret'Ofore issued under the provisions of chapter 10, Title 58, Utah Code Annotat;ed 1953 are hereby validated and hereby declared to be effective for the yea,r 1955, and may be
renewed pursuant to section 58-22-17 hereof without written or oral examin!ation of the registrant.
(2) At any time within one year after this act becomes effective any
person now practicing engineering as defined herein other than those
engaged in the practice of mechanical, electrical, o,r civil engineering, shall
be issued a certificate of registration without written or oral ex·amination
upon filing the application for registering accompanied by the payment
of a $15 fee and satisfying the committee that he is of good character, has been a resident of the state of Utah and has practiced professional engineering in the field in which he has applied for a:t le•as·t four
years immediately preceding the date of his application, and has had responsible charge of work of a character satis11acto,ry to the committee.
History:

L. 1955, ch. 118, §.22.

Separability Clause.
Section 23 of Laws 1955, ch. 118 provided: "If any section or sections of this
act shall be declared unconstitutional
or
invalid, this shall not invalidate any other
sections of this act."
Repealing Clause.
Section 24 of Laws 1955, ch. 118 provided: "Chapter 10, Title 58, Utah Code
Annotated 1953, is hereby repealed."
Constitutionality.
This statute is not unconstitutional
as
being discriminatory
because it grants

"grandfather"
rights to all engineers except those in the fields of civil, electrical,
and mechanical
engineering.
Skelton v.
Lees, 8 U. (2d) 88, 329 P. 2d 389.

Construction and application.
A civil engineer, who was exempt from
prior registration,
was not entitled
to
registration
under this section since civil
engineers
are excluded
by its express
terms. Skelton v. Lees, 8 U. (2d) 88, 329
P. 2d 389.
Collateral References.
Licensese::>22.
53 C..J.S. Licenses § 39.

CHAPTER 23
CONTRACTORS
Section

58-23-1.
58-23-2.
58-23-3.

License required for contracting-Prima
ing.
Exceptions from act.
Definitions.
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Department
of contractors-Administrator-Compensation-TermOath-Bond.
58-23-5.
Administrator-Powers
and duties-Employees-Seal-Meetings.
58-23-6.
Advisory boardMembers-Appoin
tmen t-Term-Compensa
tionQuorum.
58-23-7.
Copies of records and papers-Authentication-Use
as evidence.
58-23-8.
Attorney general-Duties.
58-23-9.
Licenses-Classes.
58-23-10. Application for license.
58-23-11. Application
- Annual fee - Specialty contractor's
license fee Refund of part upon refusal to be licensed or withdrawal
of application.
58-23-12. Disposition of fees collected by administrator-Budget.
58-23-13. Expiration
date of license--Notice
of expiration-Application
for
renewal-Contractors
presently licensed.
58-23-14. Suspension or revocation of license-Causes.
58-23-14.5. Payment by owner or contractor
to subcontractor
or materialmanDesignation
of account and items of account to which payment
applies-Defense
to claim of lien.
58-23-15. Refusal to issue license or suspending or revoking license-NoticeFailure of applicant or licensee to answer deemed admission-Written answer-Hearing~Request
for hearing before corumissionNotices, how served.
58-23-16. Attendance of witnesses and production of books-Subpoena
powerCosts-Depositions.
58-23-17. Findings-Determination
and order-Copy-Appeals---Appeal
bondEffect.
58-23-18. Acting as contractor without license-Misdemeanor.
58-23-4.

58-23-1. License required for contracting-Prima
facie evidence of
contracting.-It shall be unlawful for any person, firm, copartnership,
corporation, associa;tion, or other orrganization, or any combination of any
thereof, to engage in the business or act in the capacity of contractor
within this state without having a license •therefor as herein provide d,
unless such pecrson, firm, copartnership, corporation, association, or other
organization is particularly exempted as provided in this act. Evidence of
the securing of any construction or building permit from. a governmental
agency, or the employment of any person on a construction p•roject, or the
offering of any bid to do the work of a contractor ,as. herein defined, shall
be accepted in any court of the state of Utah as prima facie evidence of
engaging in the business or acting in the capacity of a contracto,r.
1

History:
L. 1957, ch. 115, § 1; 1961, ch.
137, § 1; 1967, ch. 145, § 1.
Compiler's Notes.
The 1961 amendment
deleted "or the
offering of any bid to do the work of a
contractor
as herein defined," after "construction project" in the second sentence.
The 1967 amendment
reinserted
the
phrase deleted by the 1961 amendment.

Title of Act.
An act relating to the contracting
business; providing
for the examination,
licensing, and classifying
of contractors;
providing for an administrator
of the department
of contractors
and p1·escribing
his powers and duties; providing
for an
advisory board to the department
of con-

tractors
and prescribing
its powers and
duties; fixing license fees; providing for
the issuance, suspension, or revocation of
licenses; providing for appeal in the event
of suspension
or revocation
of licenses;
prescribing
penalties for violation of the
act; amending section 58-1-5, Utah Code
Annotated
1953, as amended by chapters
33, 95, 96, 97, 105, Laws of Utah 1953; and
repealing Title 58, chapter 6, Utah Code
Annotated
1953, as amended by chapter
98, Laws of Utah 1953, relating
to the
rngula tion of contractorn.

Contractor or employee.
Important
tests to determine
whether
the relation is that of an independent
contractor or that of an employer and employee are the right of control over the

576

58-23-2

CONTRACTORS
work and the right to end the service
whenever a party sees fit. A person was
not a contractor
within the meaning of
this section where he was hired to do work
on land by two individual lessees and was
actively directed in the work by one of
the lessees and was to receive specified
amounts computed on a per-hour or peryard basis. Thorley v. Kolob Fish & Game
Club, 13 U. (2d) 294, 373 P. 2d 574.

a lieensed contractor,
snbsequent
release
agreement under which defendants
agreed
to pay plaintiff $1,000 if he would release
them from the building contract was also
unenforceable.
Lyman v. Taylor, 14 U.
(2d) 362, 384 P. 2d 401.

Release from building contract.
Where plaintiff, who represented himself
to be a contractor
authorized
to build
homes, contracted
to build a house for
the defendants,
but the contract was unenforceable
because
plaintiff
was not

Who is a "contracto1J'
within statutes
requiring the licensing of, or imposing a
license tax upon, a "contractor"
without
specifying
the kinds of contractors
involved, 19 A. L. R. 3d 1407.

DECISIONS

Collateral References.
Licenses~ll
( 5).
53 C.J.S. Licenses § 30.

UNDER

Construction
and application.
The statutory
requirement
to obtain a
license before engaging in the trade was
a police regulation
for the protection
of
the public. Dow v. United States ex rel.
Holley, 154 F. 2d 707, 710.
Contractor's
written
contract
executed
when he was not licensed as required by
former 58-6-1 et seq. was void and unenforceable
by him, since statute was enacted for protection
of public. Olsen v.
Reese, 114 U. 411, 200 P. 2d 733, distinguished in 11 U. (2d) 273, 358 P. 2d 95.
Where contractor obtained license as required by former 58-6-1 after date of exeeution shown in contract
but prior to
actual execution of contract, contract was
valid and con tractor could recover thereon,
and parol evidence was admissible to establish actual date of execution.
Olsen v.
Reese, 114 U. 411, 200 P. 2d 733, distinguished in 11 U. (2d) 273, 358 P. 2d 95.
The fact that a subcontractor
on a job
was not licensed did not bar his right to
sue on a bond or directly
against
the
owner who failed to give a bond. Whipple
v. Fuller, 5 U. (2d) 211, 299 P. 2d 837.
Actions-Pleadings.
In order for contractor to state cause of
action on written contract for services per-

FORMER

LAW

formed and materials furnished, he had to
allege that he was licensed, as required by
former 58-6-1, at time contract
was entered into. Olsen v. Reese, 114 U. 411, 200
P. 2d 733.
Trial court erred in sustaining
general
demurrer to complaint and dismissing case
without granting plaintiff contractor leave
to amend complaint to show that he had
obtained license prior to actual date that
his contract with defendant was executed.
Olsen v. Reese, 114 U. 411, 200 P. 2d 733,
distinguished
in 11 U. (2d) 273, 358 P. 2d
95.
Failure to allege exemption.
In action to recover for furnishing
of
material
and labor in installing
certain
electric wiring and equipment in defendant's gas station, where neither the pleadings nor findings of fact included any
statement
that plaintiff
or person who
conducted
negotiations
possessed license,
as required by former 58-6-1, trial court
should have sustained defendant's
demurrer to complaint, and judgment
rendered
against
defendant
was void. Eklund v.
Elwell, 116 U. 521, 211 P. 2d 849, following Olsen v. Reese, 114 U. 411, 200 P. 2d
733.

58-23-2. Exceptions from act.-This
a'Ct shall not apply to:
(1) An authorized representative
or representatives
of the United
States government, the state of Utah, or any county, incorporated city or
town, irrigation district, reclamation district, or other municipal or political corporation or subdivision of this state.
(2) Any construction or opemtion inciden.tal to the construction and
repair of irrigation and drainage ditches of regularly consrtituted irrigation districts and reclamation districts, Qlr to farming, dairying, agriculture, v~ticulture, horticulture or stock or poultry :raising, metal and coal
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mining, quarries, sand and gravel excavations, well drilling, hauling and
lumbering.
(3) Trustees of an express trust, or officers of a court, providing they
are acting within the· terms of their trust or office, respectively.
(4) Public utilities operating under the regulations of the public utilities commission on construction work incidental to their own business.
( 5) Sole owners of property building structures thereon for their own
use.
( 6) .Any person engaged in the sale or merchandising of personal property which by its design or manufacture may be attached, installed or
otherwise affixed to real property who has contracted with a person, firm or
corporation licensed under the provisions of this act to install, affix or attach the same.
(7) .Any contractor submitting a bid on a federal aid highway project;
provided, that prior to undertaking any construction under that bid, the
contractor shall be licensed under the terms of this act.
History: L. 1957, ch. 115, § 2; 1961, ch.
137, § 2; 1965, ch, 118, § 1,
Compiler's Notes.
The 1961 amendment added subd. (7).
'l'he 1965 amendment rewrote subd. (6).
Prior to the 1965 amendment
it read:
"Any work or operation
on one undertakillg or project by contrnct or contracts
performed
directly or indirectly
by one

DECISIONS

UNDER

Contract price.
Where a landscaper
did constrnction
work for a home owner under a written
contract and under two later oral agreements, and the written contract p1·ice and
cost of the later jobs aggregated
more
than $1000, tbe landscaper had. not undertaken one "project,"
but three separate
jobs and was statutorily
exempt from
state licensing
requirements.
Butterfield
v. Cltaney, 12 U. (2d) 347, 366 P. 2d 607.

contractor,
the aggregate
contract price
for which, for labor, materials
and all
other items is less than one thousand
dollars, such work or operations being considered as of a casual, minor or inconsequential nature."
Collateral References.
LicensesP19(3).
53 C.J.S. Licenses § 31.
FORMER LAW
Pleadings.
In an action wherein the plaintiff sued
ou an agreement to clear and level farm
land which had been damaged by a flood,
although the plaintiff in his complaint did
not allege specifically that he was a licensed contractor
or that he was exempt
from the licensing statute, still from tlte
pleadings themselves it was apparent that
plaintiff as a contractor was exempt from
the licensiHg statute.
Robbins v. Olsen, 4
U. (2d) 267, 292 P. 2d 857.

58-23-3. Definitions.-The following words and phrases, when used in
this act, shall, for the purposes of this act, have the meaning respectively
ascribed as follows, to wit:

(1) .Administrator: The administrafor of the department 0£ contractors appointed by the commission of business regulations as herein provided.
(2) .Advisory board: The contractors' advisory board as herein crea,ted.
(3) Contractor: .Any person, firm, copartnership, corporation, association, or other organization, or any combination of any thereof, who for a
fixed sum, price, fee, percentage or other compensation other than wages,
undertakes with another for the construction, alteration, repair, addition to
or improvement of any building, highway, road, railroad, excavation or
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other structure, project, development or improvement, other than to personalty, or any part thereof; provided, that the term contractor, a,s used in
this act, shall include anyone who builds more than one structure on his own
property during any one year for the purpose of sale and shall include subcontractor, but shall not include anyone who merely furnishes materials or
supplies without fabricating the same into, or consuming the same in the
performance of the work of the contractors as heirein defined. The term contractor shall also include any person who by advertising, or otherwise, holds
himself out as a contractor, but shall not include persons regularly engaged
as maintenance, personnel to do such repairs, remodeling, etc. as are casual,
isolated or incidental in their nature.
History:
118, §2.

L. 1957, ch. 115, § 3; 1965, ch.

Compiler's Notes.
The 1965 amendment added the second
sentence to subd. (3) defining "contractor"; and deleted subds. (4) and (5) defining "department"
and "person."
Contractor or employee.
Important
tests to determine
whether
the relation is that of an independent contractor or that of an employer and employee are the right of control over the
work and the right to end the service
whenever a party sees fit; thus, a person
was not a contractor within the meaning
of 58-23-1, where he was hired to do work
on land by two individual
lessees, was
actively directed in the work by one of
the lessees, and was to receive specifiecJ

amounts computed on a per-hour or peryard basis. Thorley v. Kolob Fish & Game
Club, 13 U. (2d) 294, 373 P. 2d 574.
Collateral References.
Lice11ses@=l1(5).
53 C..J.S. Licenses § 30.
Negligence of building or construction
contract.or as ground of liability upon his
part for injury or damage to third person
occ1nring after completion and acceptance
of the work, 13 A. L. R. 2d 191, 58 A. L.
R. 2d 865.
\Vho is contractor
or subcontractor,
as
distinguished
from materialrnan,
for purposes of mechanic's
lien, or contractor's
bond, or other provision for securing compensation under construction contract, 141
A. L. R. 321.

58-23-4. Department of contractors-Administrator-CompensationTerm-Oath-Bond.-The
department of contractors shall be under the
supervision and control of the commission of business regulation. The
commission, with the approval of the governor, shall appoint the administrator of the department of contractors who shall serve at the pleasure of
the commission. His salary shall be fixed by the commission in accordance
with standards adopted by the department of finance. He shall qualify
by taking the constitutional oath of office and giving a bond to the state
in such amount and in such form as shall be prescribed by the department
of finance, conditioned on the faithful performance of his duties. The
premiums on such bond shall be paid by the state.
History:

L. 1957, ch. 115, § 4.

58-23-5. Administrator-Powers

and duties-Employees-Seal-Meet-

ing-s.-The administrator,
acting under the direction and supervision of
the commission of business regulation, and with the advice and counsel of
the advisory board, is hereby charged with the responsibility of administering this act, and for that purpose the administrator shall have the following powers and duties:
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(1) From time to time to promulgate, amend, and repeal such reasonable rules and regulations, not inconsistent with this act and the laws of
the state of Utah, as he shall deem necessary to carry out the purposes of
this act.
(2) To employ, subject to the laws of the state of Utah, such clerks,
deputies, and assistants as he may consider necessary to discharge the
duties imposed upon him by this act and to designate the duties of such
clerks, deputies, and assistants.
(3) To issue, and, for reasonable cause shown, to refuse to issue to any
applicant therefor, any license authorized by this act, subject to its provisions.
( 4) To revoke, or to suspend, in accordance with the provisions of this
act and on such terms and conditions and for such periods of time as to
the administrator shall appear fair and just, any license or licenses issued
pursuant to this act.
(5) He may, upon his own motion, and he shall upon the sworn complaint of any person investigate any suspected or alleged violation by any
licensee hereunder of any of the provisions of this act or of any rule or
regulation promulgated by the administrator
under the authority herein
conferred upon him.
(6) To prescribe forms, subject to the approval of the attorney general, to be used for applications for licenses under this act, and to require
of such applicants such information touching on and concerning the applicant's :fitness to be licensed hereunder as he may consider necessary.
(7) To adopt a seal with the words "Administrator of Department of
Contractors, State of Utah," and such other devices as he may desire engraved thereon, by which he shall authenticate the acts of his office.
(8) To provide for regular meetings of the advisory board, to be held
not less frequently than quarter-annually,
and from time to time to call
special meetings thereof; provided, that notices of all regular and special
meetings of the advisory board shall by the administrator
be mailed to
all members thereof at the last known address of each, not less than :five
days prior to the date on which such meetings shall be held.
(9) To maintain a complete and adequately indexed record of all applications and all licenses issued and renewed under this act, and all suspensions, revocations, and cancellations thereof.
(10) To classify specialty contractors into separate classifications common in the trade and license each classification separately.
History:

L. 1957, ch. 115, § 5.

58-23-6. Advisory board-Members-A ppointment-Term-Compensation-Quorum.-There
is hereby created an advisory board to consist of
five members to be appointed by the governor as herein provided, which
board shall assist and advise the administrator in the administration and
enforcement of this act and shall prepare examinations and shall from time
to time review them for the purpose of assisting the administrator
in
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qualifying applicants for licenses in accordance with the provisions of this
act. Of the members first appointed the term of two shall expire July 1,
1958, and the term of two shall expire July 1, 1959, and the term of one
shall expire July 1, 1960. Their successors shall be appointed for terms of
three years each. Each advisory board member shall hold office until his
successor is appointed and qualified. One member of the advisory board
shall be selected from among licensed general engineering contractors; two
members shall be selected from among licensed general building contractors, one of whom shall be a home builder; one member shall be selected
from among licensed specialty contractors;
and one member shall be
selected who is not directly or indirectly connected with the contracting
business. The members of the advisory board shall be entitled to be compensated at the rate of $15 per day for the days actually attending meetings
and carrying on official work of the advisory board, but in no event shall
they be entitled to or receive more than twelve days. pay in any one fiscal
year. They shall also be entitled to their reasonable traveling expenses
incurred in the performance of their duties. A majority of the members of
the advisory board shall constitute a quorum, which quorum, at any meeting of the board duly called by the administrator,
shall have full and
complete power to act upon and resolve in the name of the advisory board
any matter, thing or question referred to it by the administrator, or which
by reason of any provision of this act it has power to determine.
History:
146, § 1.

L. 1957, ch. 115, § 6; 1967, ch.

Compiler's Notes.
'rhe 1967 amendment deleted a sentence
following the provisions for payment of

compensation
which read: "All of said
payments shall be paid from the department of contractors fund, herein created,
ns a part of the expense of administering
this act."

58-23-7. Copies of records and papers-Authentication-Use

as evi-

dence.-Copies
of all records and papers in the office of the administrator,
duly authenticated under the hand and seal of the administrator, shall be
received in evidence in all cases equally and with like effect as the original
thereof.
History:

L. 1957, ch. 115, § 7.

58-23-8. Attorney general-Duties.-The
attorney general of the state
of Utah shall represent the administrator and the advisory board, and shall
give opinions on all questions of law relating to the interpretation
of this
act or arising out of the administration thereof, and shall appear for and
in behalf of the administrator or the board in all actions brought by or
against the administrator or board, ·whether under the provisions of this
act or otherwise.
History:

L. 1957, ch. 115, § 8.

58-23-9. Licenses-Classes.-(1)
Licenses issued under the provisions
of this act shall be of the following classes :
(a) General Engineering Contractor's License. A general engineering
contractor is a contractor whose principal contracting business is in con-·
581
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nection with fixed works for any or all of the following divisions or subjects: Irrigation,
drainage, water power, water supply, flood control,
inland waterways, harbors, railroads, highways, tunnels, airports, and airways, sewerage and bridges.
(b) General Building Contractor's License. A general building contractor is a contractor whose principal contracting business is in connection with any structure built, being built, or to be built for the support,
shelter and enclosure of persons, animals, chattels or movable property
of any kind requiring in its construction the use of more than two unrelated building trades or crafts or to do or superintend the whole or any
part thereof, but does not include anyone who merely furnishes materials
or supplies without fabricating them into or consuming them in the performance of the work of the general building contractor.
( c) Specialty Contractor's License. A specialty contractor is a contractor whose operations as such are the performance of construction work requiring special skill and whose principal contracting business involves the
use of specialized building trades or crafts. The administrator shall classify specialty contractors into such classifications as are common in the
trade and a separate license shall be required for each such classification
of specialty contractor.
(2) An applicant may apply for and be issued a license in more than
one classification provided he meets the qualifications prescribed by the
administrator
for each classification applied for. Separate applications
shall be required and separate license fees shall be charged for each classification in which a license is issued.
(3) Nothing in this act shall prohibit a specialty contractor from taking and executing a contract involving the use of two or more crafts or
trades if the performance of the work in the crafts or trades other than
those in which he is licensed is incidental and supplemental to the performance of work in the craft for which the specialty contractor is licensed.
History:

L. 1957, ch. 115, § 9.

Specialty contractor's license.
Where plaintiff, who was a duly licensed
contractor prior to the 1957 changes in the
contractor's
license law, entered into a
specialty contract with no knowledge or
notice that a license therefor
was re-

quired and obtained a specialty contrac•
tor's license on the day after he received
notice that one was required, he was not
barred from recovering an amount owing
under a contract by his failure to obtain
a specialty license before entering into
the contract.
Platt v. Locke, 11 U. (2d)
273, 358 P. 2d 95.

58-23-10. Application for license.-(1)
No contractor's license shall
be issued under this act except by direction of the administrator.
The
administrator shall investigate, classify, and qualify applicants for licenses
by written or oral examination or both.
(2) To obtain a license an applicant shall submit to the administrator
a duly verified application made on a form prescribed by the administrator.
The applicant shall specify in said application the classification of license
which is being applied for.
(3) The administrator shall require the applicant to show such a degree of experience, financial responsibility, and such general knowledge of
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the building, safety and health laws of the state, and of the rudimentary
principles of the contracting business as the administrator shall deem reasonably necessary for the safety and protection of the public.
( 4) At the time of filing the application the applicant shall deliver the
proper application fee and also the requisite bond as provided for in this
act.
( 5) The administrator shall have the power to refuse to issue a license
to any applicant who fails to meet the requirements and qualifications required by this act and by the rules and regulations prescribed by the administrator pursuant to this act.
·
History:

L. 1957, ch. 115, § 10.

Collateral References.
Licenses~20.
53 C.J.S. Licenses § 33.

Application-Annual
fee-Specialty
contractor's license fee
of part upon refusal to be licensed or withdrawal of application.-

58-23-11.

-Refund

To pay the expenses of maintaining the administrator's
office and of administering and enforcing this act the administrator
shall collect fees as
follows:
(1) Application fee for an original contractor's license, $60.
(2) Annual renewal fee for a contractor's license, $20.
(3) A $10 fee for the issuance of each specialty contractor's license,
provided the applicant is in possession of an initial license for which he
has paid either the original license fee of $60 or the renewal license fee of
$20.
( 4) Annual renewal fees for specialty contractor's license, $2.
If any applicant who applies for an original license is refused such
license, or withdraws his application prior to the issuance of such license,
one-half of the application fee which was paid shall be refunded to the
applicant.
History:
L. 1957, ch. 115, § 11; 1961,
ch. 138, § 1; 1969, ch. 174, § 1.

Compiler's Notes.
The 1961 amendment inserted subd. (c),
and inserted "for an original license is refused such license, or withdraws his application" in the last paragraph.
'l'he 1969 amendment redesignated
subds.
(a) to (c) as subds. (1) to (3); increased
the application
fee in subd. (1) from $50
to $60; increased the renewal fee in subd.

(2) from $15 to $20; increased the specialty contractor's
license fee from $2.00
to $10 and substituted
"original
license
fee of $60 or the renewal license fee of
$20" for "original license fee of $50 or
the renewal fee of $15" in subd. (3); inserted subd. ( 4); and made minor changes
in punctuation
and phraseology.

Collateral References.
Licenses~29.
53 C.J.S. Licenses § 48.

58-23-12. Disposition of fees collected by administrator-Budget.-All
fees collected by the administrator
hereunder shall be paid over to the
state treasurer who shall credit the same to the state's general fund. The
department of contractors shall prepare and submit to the governor, to be
included in his budget to be submitted to the legislature, a budget of the
requirements for the administrative
expenses of the department in carry-
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ing out the prov1s10ns of law for the fiscal year next following
vening of the legislature.
History:
L. 1957, ch. 115, § 12; 1961,
ch. 139, § 1; 1967, ch. 146, §2; 1969, ch.
175, § 1.

the con-

The 1969 amendment substituted
"fiscal
year" for "biennium"
and deleted the
clause which limited expenditures
of the
department of con tractors.

Compiler's Notes.
The 1961 amendment substituted
"$30,000" for "$10,000" in the last sentence
whieh requirnd transfer of moueys in excess of that amount to the general fund.
The 1967 amendment
rewrote this section to substitute
the provisions
for
crediting fees to the general fund, preparation of the budget and the limitation
on
expenditurns
for provisions
establishing
the department
of contractors'
fund and
providing for expenditures
from the fund
and the disposition
of surpluses in the
fund.

Transfer of Funds.
Section 3 of Laws 1967, ch. 146
vided: "The unexpended balance in
contractors'
fund as of July 1, 1967,
be transferred
to the unappropriated
plus account of the general fund.''
Effective Dates.
Section 4 of Laws 1967, ch. 146
vided: "This act shall take effect
1, 1967."
Section 2 of Laws 1969, ch. 175
vided: "This act shall take effect on
1, 1969.''

pro•
said
shall
sur-

proJuly
proJuly

58-23-13. Expiration date of license-Notice
of expiration-Application for renewal-Contractors presently licensed.-(1)
All licenses issued
under the provisions of this act, unless sooner suspended or revoked as
herein provided, shall elapse and expire on April 30 of each year.
(2) The administrator shall, at least thirty days prior to the expiration date, notify each licensed contractor of such expiration. Notice shall
be given by mail addressed to each contractor's last known address, and
the notice shall enclose an application form for a renewal.
(3) An application for renewal of an existing license, on a form
prescribed by the administrator, accompanied by a fee as provided for in
this act, filed with the administrator
prior to the expiration date, shall
authorize operations as a contractor by such licensee until actual issuance of
the renewal license for the ensuing year. All applications for renewal of
licenses shall be filed with the administrator not later than April 30 of
each year. Upon failure to so file, licenses shall be renewed only upon
the payment of double the regular renewal fee. Any licensee who fails to
renew a lapsed license within 31 calendar days must thereafter apply for
and receive a new license as provided herein before he may do business as
a contractor.
(4) All licensed contractors in the state as of the effective date of
this act shall be entitled to continue the business of contracting upon
complying with the provisions of this act relating to the filing of renewal
applications and fees.
History:
L. 1957, ch. 115, § 13; 1969,
ch. 174, § 2.
Compiler's Notes.
The 1969 amendment substituted
"April
30" for "December 31" in subsecs. (1) and
(3); substituted
"31 calendar days" for
"six months" in subsec. (3); and made
minor changes in punctuation
and plll'aseology.

Operation and effect.
Althougb
somewhat indefinite,
the effect of subsec. ( 4) is to allow a contractor
to continue to do the same contracting
business which he was entitled
to do
under his license obtained
pursuant
to
the statute prior to the 1957 changes for
at least a reasonable length of time after
notice of the changes. Platt v. Locke, 11
U. (2d) 273, 358 P. 2d 95.
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Specialty contractor's license.
Where plaintiff, who was a duly licensed
contractor prior to the 1957 changes in
the contractor's
license law, entered into
a specialty contract with no knowledge or
notice that a license therefor
was required and obtained a specialty contrac-

58-23-14

tor's license on the day after he received
notice that one was required, he was not
barred from recovering an amount owing
under a contract by his failure to obtain
a specialty license before ente1·ing into the
contract.
Platt v. Locke, 11 U. (2d) 273,
358 P. 2d 95.

58-23-14. Suspension or revocation of license-Causes.-The
administrator may upon his own motion, and shall upon the verified complaint in
writing of any person, investigate the acts of any contractor within the
state, and he shall have the power to temporarily suspend or permanently
revoke any license issued hereunder if the contractor, while a licensee hereunder, is guilty of one or more of the following acts or omissions:
(1) Abandonment of any contract without legal excuse.
(2) Willful and deliberate diversion of funds or property received
under express agreement for prosecution or completion of a specific contract under this act, or for a specified purpose in the prosecution or completion of any contract, and their application or use for any other contract,
obligation or purpose, if with intent to defraud another.
(3) Fraudulent departure from, or disregard of, plans or specifications
in any material respect, without consent of the owner or his duly authorized
representative;
or the doing of any fraudulent act by the licensee as a
contractor in consequence of which another is substantially injured.
( 4) Willful and deliberate disregard and violation of the building
code of the state, or of any political subdivision thereof, or of the safety
laws and regulations of the state.
(5) Willful and deliberate violation or disregard of the provisions
this act or the rules and regulations of the administrator.

of

(6) Willful and deliberate securing or obtaining of a building permit
for the benefit of or on behalf of any other person, firm or corporation not
licensed hereunder or otherwise not entitled to such permit.
(7) Any person, firm, partnership, corporation, association, or other
organization, or any combination of same found guilty of a violation of
subdivision (2) shall be considered as having obtained money by false
pretense as provided in section 76-20-8.1 and shall be punished accordingly.
History: L. 1957, ch. 115, § 14; 1965,
ch. 118, § 2; 1969, ch. 176, § 1.
Compiler's Notes.
The 1965 amendment deleted the phrase
"with intent to defraud or deceive creditors or the owners" at the end of subd.
(2); and added subd. (6) relating to obtaining a building permit.
The 1969 amendment inserted "Willful
and
deliberate"
before
"diversion
of
funds" at the beginning
and added "if
with interest to defraud another" at the
end of subd. (2); added subd. (7); and
made a minor change in phraseology.

The reference
to "subdivision
(2)" in
subd. (7) appeared in the act as "subsection (2)."
Section 76-20-8.1, cited in subd. (7),
was repealed by Laws 1973, ch. 196, § 7610-1401.
Effective Date.
Section 2 of Laws 1969, ch. 176 provided: "This act shall take effect on July
1, 1969."
Collateral References.
Licenses~25.
53 C.J.S. Licenses § 35.
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58-23-14.5. Payment by owner or contractor to subcontractor or materialman-Designation
of account and items of account to which payment
applies-Defense
to claim of lien.-Any owner or contractor in making any
payment to a materialman, contractor, or subcontractor with whom he has
a running account, or with whom he has more than one contract, or to
whom he is otherwise indebted, shall designate the contract under which
the payment is made or the items of account to which it is to be applied.
When a payment for materials or labor is made to a subcontractor, or
materialman, such subcontractor or materialman shall demand of the person making such payment a designation of the account and the items of
account to which such payment is to apply. In any case where a lien is
claimed for materials furnished or labor performed by a subcontractor
or materialman, it shall be a defense to such claim that a payment made,
by the owner to the contractor for such materials has been so designated,
and paid over to such subcontractor or materialman, and that when such
payment was received by such subcontractor or materialman he did not
demand a designation of the account and of the items of account to which
such payment was to be applied.
History:
C. 1953, 58-23-14.5, enacted
L. 1967, ch. 147, § 1.

by

Title of Act.
An act enacting
a new section to be
known as section 58-23-14.5, Utah Code
Annotated
1953, relating
to the contracting business
and providing
that owners
and contractors
shall make an accounting
of payments
made to materiahnen's
accounts and subcontractor's
accounts when
more than one contractor
is involved
or

where
an open account
is maintained
identifying
which contract
and in what
amounts said payment
is to be applied;
and further
providing
that it shall be a
duty of any subcontractor
or materialman
to demand from the contractor
or owner
a designation
of the account or accounts
to which such payment
is to apply, and
that failure to demand will constitute
a
defense in the owner or contractor
should
such materialman
bring an action to foreclose a lien that relates to such payment.

58-23-15. Refusal to issue license or suspending or revoking licenseN otice-Failure of applicant or licensee to answer deemed admissionWritten answer-Hearing-Request
for hearing before commission-Notices, how served.-Before
the administrator shall refuse to issue to any
applicant therefor any license or licenses provided for under this act, and
before revoking or suspending any license issued by him hereunder, he
shall give such applicant or licensee, as the case may be, written notice of
the action which the administrator
contemplates taking with respect to
such application or license which shall provide that on or before a day
certain, not less than twenty days from the date on which such written
notice shall be duly served, such applicant or licensee shall show cause, if
any he has, in writing duly verified and filed with the administrator, why
such contemplated action should not be taken. The notice to the applicant
or licensee that the administrator contemplates refusing to issue the license
applied for or that he contemplates revoking or suspending a license duly
issued by him shall have attached thereto a complete statement of the facts
upon which the administrator bases his contemplated action, duly signed
by the administrator or a deputy of the administrator in the name of the
administrator.
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Failure of the applicant or licensee to answer shall be deemed an admission by him of the truth of the facts or conduct alleged in the notice
and thereupon the administrator
shall have power forthwith to deny,
suspend or revoke the license as the case may be. Upon the receipt of
such written answer from the applicant or licensee, the administrator shall
fix a day certain, not less than fifteen days nor more than thirty days
from the date on which he received said written answer, when he will hear
evidence and argument in support thereof and shall give written notice
of the date and place of hearing to the applicant or liceusee, as hereinafter
provided, not less than ten days prior to the date fixed for such hearing.
A stenographic record of all proceedings had at the hearing shall be made
and thereafter preserved pending final disposition of the matter.
Upon written request therefor filed with the administrator not less than
five (5) days prior to the date fixed for such hearing, the applicant or
licensee may require that the hearing be before the commission of business
regulation rather than before the administrator.
The administrator
may
request the attendance of the advisory board or a representative
panel
thereof at the hearing whether it is held before the commission of business
regulation or before the administrator.
The notices herein provided to be given to an applicant for a license,
or a licensee, shall be served by the administrator or one of his deputies
or employees delivering such notice to the applicant or licensee personally,
or by the administrator or one of his deputies for him, mailing such notice
by certified or registered mail: (a) To the applicant for a license at the
residence address given in his application for a license; (b) to a licensed
contractor at the last known address of the principal place of business of
such contractor. The date on which such notice shall be deemed to have
been served for purposes of computing time, as in this act is provided, shall
be the date on which such notice is delivered to the applicant or licensee
personally, if served by delivery as herein provided, or the date on which
such notice is mailed, if service thereof is by mailing.
History:

L. 1957, ch. 115, § 15.

Collateral References.
Licensescg:;::,38.
53 C.J.S. Licenses § 44.

58-23-16. Attendance of witnesses and production of books-Subpoena
power-Costs-Depositions.-In
the preparation and conduct of such hearings, the administrator shall have the power to require the attendance and
testimony of any witness and the production of any papers or books and
may sign and issue subpoenas therefor and administer oaths and examine
witnesses and take any evidence he deems pertinent to the determination
of the matter, and any witnesses so subpoenaed shall be entitled to the
same fees and mileage as prescribed by law in judicial proceedings in the
district courts of this state in civil actions, but the payment of such fees
and mileage must be out of and kept within the limits of the funds created
from such license fees ; and the party against whom such matter may be
pending shall have the right to obtain from the administrator subpoenas
for any witnesses which he may desire at such hearing and depositions may
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be taken as in civil court cases in the district courts; provided, however,
that any information obtained from the books and records of the person
complained against may not be used against the person complained against
as the basis for a criminal prosecution under the laws of this state.
History:

L. 1957, ch. 115, § 16.

58-23-17. Findings-Determination
and· order-Copy-Appeals-Appeal bond-Effect.-The
administrator ( or the commission of business regulation, if the hearing is held before it) shall state in writing officially signed
by him his findings with appropriate references to the stenographic report
of the hearing, if any, and his determination and order in the matter and
serve copies thereof upon the applicant or licensee by certified or registered
mail in the same manner as provided for service of notice under section
58-23-15 of this act. Should the aggrieved applicant or licensee desire to
appeal from such determination and order, he shall, within thirty days
from the date thereof file an appeal bond with the administrator in the
sum of one hundred dollars ·($100) conditioned upon the payment of
costs and the prosecution of such appeal without delay, and shall file an
original action in the district court in and for the county where the applicant or licensee has his residence or principal place of business in this state
seeking review of said determination and order. The filing of any such
original action shall not operate as a supersedeas, however, and pending a
final determination of the matter the applicant or licensee affected by said
determination and order shall be bound thereby.
History:

L. 1957, ch. 115, § 17.

Collateral References.
LicensesP38.
53 C.J.S. Licenses § 44.

58-23-18. Acting as contractor without license-Misdemeanor.-Any
person, firm, copartnership, corporation, association, or other organization,
acting in the capacity of contractor within the meaning of this act, without
a license as herein provided shall be guilty of a misdemeanor.
History:

L. 1957, ch. 115, § 18.

Separability Clause.
Section 19 of Laws 1957, ch.
vided: "If any provision of this
the application
of any provision
person or circumstance,
is lield
the remainder
of this act shall
affected thereby."

115 pl'Oact, or
to any
invalid,
not be

Repealing Clause.
Section 20 of Laws 1957, ch. 115 providetl: "Title 58, chapter 6, sections 1 to
10, both inclusive, Utah Code Annotated
1953, as amended by chapter 98, Laws of
Utah 1953, is hereby repealed."
Collateral References.
LicensesP25.
53 C.J.S. Licenses § 35.

CHAPTER 24
PHYSICAL THERAPY PRACTICE ACT
Section

58-24-1.
58-24-2.
58-24-3.
58-24-4.
58-24-5.

Purpose--Short
title.
Administration
and enforcement
Definitions.
Committee-Members-Appointment.
License required-Exceptions.
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58-24-6.
58-24-7.
58-24-8.
58-24-9.
58-24-10.
58-24-11.
58-24-12.
58-24-13.
58-24-14.
58-24-15.
58-24-16.

License requirements-Fee.
License examination.
Authority to issue license.
Qualifications for license.
Temporary license-Qualifications-Fee.
Investigation
of applicant.
License period-Renewal-Revocation.
Authority to refuse to issue or renew or to suspend or revoke license.
Reinstatement of revoked license--Fee.
Register of licensees-Current
list compiled annually.
Violation-Misdemeanor.

58-24-1. Purpose-Short
life and health and promote
and identifying to the public
physical therapy within the
forth by this act.
This act shall be known
Practice Act."
History:

58-24-3

title.-The purpose of this act is to safeguard
the public interest and welfare by licensing
as physical therapists those persons practicing
state of Utah who meet the qualifications set
and may be cited as the "Physical Therapy

L. 1959, ch. 101, § 1.

Title of Act.
An act relating to physical therapists
and the department of regulation, amending section 58-1-5, Utah Code Annotated
1953, as amended by chapters 95, 96, 97
and 105, Laws of Utah 1953, and chapter

115, Laws of Utah 1957, to provide a
committee for physical therapists;
and
amending section 58-12-17, Utah Code Annotated 1953, relating to a definition of
the practice of medicine to except the
practice of physical therapy from said
section.

58-24-2. Administration and enforcement of act.-The
general provisions of Title 58, Utah Code Annotated 1953, as amended, shall be applicable
to the administration and enforcement of this act, in so far as they are not
in conflict herewith.
History:

L. 1959, ch. 101, § 2.

58-24-3. Definitions.-As used in this act:
(1) The words "physical therapy" mean the treatment of a human
being by the use of exercise, massage, heat or cold, air, light, water,
electricity, or sound for the purpose of correcting or alleviating any
physical or mental condition or preventing the development of any physical
or mental disability, or the performance of tests of neuromuscular function as an aid to the diagnosis or treatment of any human condition,
provided, however, that physical therapy shall not include radiology or
electrosurgery.
(2) The words "physical therapist" mean a person who practices
physical therapy. "Physical therapist," "physiotherapist"
and "physical
therapy technician" are equivalent terms, and reference to any one of
them in this act shall include the others.
(3) The word "committee" means the representative committee for
physical therapists set forth in section 58-1-5, Utah Code Annotated 1953
as amended by chapters 95, 96, 97 and 105, Laws of Utah 1953, and
chapter 115, Laws of Utah 1957.
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(4) The word "department" means the department of business regulation.
(5) The word "director" means the director of the department of
business regulation.
History:

L. 1959, ch. 101, § 3.

Collateral References.
Physicians and Surgeons(<j:::::,1.
70 C.J.S. Physicians and Surgeons

§ 1.

58-24-4. Committee-Members-Appointment. -The
initial committee
of three members shall be designated by the director and confirmed by the
governor from a list of five physical therapists submitted to the director
by the Utah chapter of the American Physical Therapy Association. Future
committees of three members shall be designated by the director and
confirmed by the governor from a list of five licensed physical therapists
submitted to the director by the Utah chapter of the American Physical
Therapy Association and in accordance with section 58-1-6, Utah Code
Annotated 1953.
History:

L. 1959, ch. 101, § 4.

58-24-5. License required-Exceptions.-(1)
One year from the effective date of this act, no person shall practice or hold himself out as
being able to practice physical therapy for compensation received or expected, in this state, unless he is licensed in accordance with the provisions
of this act; provided, however, that nothing in this act shall prohibit:
(a) Any person licensed under the laws of this state from engaging
in the practice for which he is licensed.
(b) A person not licensed under this act from administering massage,
external baths, or normal exercise, provided such person does not in any
way represent himself to be a physical therapist.
(c) Any person employed by an agency, bureau or division of the
government of the United States from performing the duties for which
he is employed while he is performing the duties of such employment.
History:

tive date.
19, 1959.

L. 1959, ch. 101, § 5.

Compiler's Notes.
Laws 1959, ch. 101, contained

The act was

approved

March

no effec-

58-24-6. License requirements-Fee.-An
applicant for a license shall:
(1) Be at least twenty-one years old.
(2) Present evidence satisfactory to the department and the committee that he is of good moral character.
(3) Make written application as required under 58-1-17, Utah Code
Annotated 1953.
( 4) Comply with any one of the following:
(a) He shall have been graduated from a school of physical therapy
approved by the department and the committee.
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(b) He shall have been graduated from a school of physical education
approved by the department and the committee, and in addition shall
have completed a course in physical therapy approved by the department
and the committee.
( c) He shall have been graduated from a school of nursing approved
by the department and the committee, and in addition shall have completed a course in physical therapy approved by the department and the
committee.
For the purposes of subdivision (b) and ( c), the department and the
committee shall approve those courses which, when completed, together
with the applicant's other educational qualifications, give the applicant a
training in physical therapy substantially equivalent to that which would
be obtained by graduation from an approved school of physical therapy.
( 5) Have passed to the satisfaction of the department and the committee an examination conducted by them to determine his fitness for practice as a physical therapist.
(6) Pay a fee of $25.
History:

L. 1959, ch. 101, § 6.

Collateral References.
Physieians
and Surgeons@::;:>4.
70 C.J.S. Physicians
and Surgeons

§ 12.

58-24-7. License examination.-'I'he department
and the committee
shall give an examination to applicants for a license who meet the requirements of section 58-24-6 at such places and at such times as shall be
designated by the department and the committee in their discretion, provided, however, that the department and the committee shall meet at
least once each year for this purpose. The examination shall include a
written examination which shall test the applicant's knowledge of anatomy,
chemistry, kinesiology, pathology, physiology, physics, psychology, physical
therapy theory and procedures, medical ethics, and such other subjects as
the department and the committee may deem useful to test the applicant's
fitness to practice physical therapy.
History:

L. 1959, ch. 101, § 7.

58-24-8. Authority to issue license.-The department and the committee
shall issue a license to each applicant who passes the examination and who
is not disqualified to receive a license under the provisions of section
58-24-13.
History:

L. 1959, ch. 101, § 8.

58-24-9. Qualifications for license.-(1)
The department and the committee shall issue a license as a physical therapist to each person who meets
the following qualifications:
(a) Is a resident of the state of Utah at the time of the passage of
this act.
(b) Complies with the provisions of section 58-24-6 (1), (2) and (3).
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(c) Makes application within six months after the effective date of
this act.
( d) Was practicing physical therapy:
(1) In the state of Utah at the time of passage of this act, or
(2) For at least three years during the past seven years, including
at least one year of practice in this state.
( e) Pays a licensing fee of $5.
(2) The department and the committee may, in their discretion, issue
a license as a physical therapist to a person who meets the following
qualifications:
(a) Qualifies under section 58-1-19, Utah Code Annotated 1953.
(b) Is a resident of the state of Utah.
(c) Complies with the provisions of section 58-24-6 (1), (2), (3) and
(6).
For the purposes of this section, a person merely administering massages,
external baths or normal exercise shall not be deemed to be a physical
therapist or entitled to licensure under this section.
History:

L. 1959, ch. 101, §,9.

Compiler's Notes.
Laws 1959, ch. 101, contained no effective date. The act was approved March
19, 1959.

Collateral References.
Physicians and SurgeonsP4.
70 C.J.S. Physicians and Surgeons

§ 12.

58-24-10. Temporary license - Qualifications- Fee. - The department
and the committee shall issue a temporary license to practice physical
therapy in this state for a period not to exceed one year to a person who:
(1) Complies with the provisions of section 58-24-6 (1), (2) and (3),
and
(2) Submits evidence satisfactory to the department and the committee that he is in this state on a temporary basis to assist in a case of
medical emergency or to engage in a special physical therapy project, or,
has graduated from an approved physical therapy school and has filed
an application under section 58-24-6 to take the examination and become
licensed to practice physical therapy in the state, provided, however, the
graduate must practice as a physical therapist only under the supervision
of a physician or surgeon and a licensed physical therapist in a licensed
hospital, clinic or sanitarium, or under the direct and immediate supervision of a licensed physical therapist who is employed as such in the
office of a physician and surgeon, and provided further the graduate's
temporary license shall not extend beyond the publication of the results
of the next succeeding examination for licensing, and
(3) Pays a fee of $10.
History:

L. 1959, ch. 101, §,10.

58-24-11. Investigation of applicant.-The
department and the committee shall have full authority to investigate each and every applicant
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for a license, before a license is issued, to determine whether or not such
applicant has the qualifications required by this chapter.
History:

L. 1959, ch. 101, § 11.

58-24-12. License period-Renewal-Revocation.-Licenses
issued under
this act shall be valid, unless sooner revoked or suspended, for the current calendar year in which issued and shall expire on December 31st
of such year but shall be renewable upon payment to the department of
a $5 renewal fee not later than February 15th of the succeeding year.
The provisions of section 58-1-24, Utah Code Annotated 1953, shall
apply with respect to revocation for failure to renew a license.
History:

L. 1959, ch. 101, § 12.

58-24-13. Authority to refuse to issue or renew or to suspend or revoke
license.-The department and the committee, after due notice and hearing,
may refuse to issue or renew or may suspend or revoke the license of any
person licensed or seeking licensure under this act in the following cases:
(1) As provided in section 58-1-25, Utah Code Annotated 1953.
(2) Where such person has treated or undertaken to treat ailments
of human beings otherwise than by physical therapy and as authorized by
this act, or who has undertaken to practice physical therapy independent
of the prescription, direction or supervision of a person licensed to practice
medicine or surgery without limitation.
History:

L. 1959, ch, 101, § 13.

58-24-14. Reinstatement of revoked license-Fee.-Any
license revoked
by the department and the committee for cause may be reinstated by the
department and the committee in their discretion after one year, upon
payment of a reinstatement fee of $25.
History:

L. 1959, ch. 101, § 14.

58-24-15. Register of licensees-Current
list compiled annually.-The
department shall keep a record of its proceedings under this act and a
register of all persons licensed under it. The register shall show the name
of every living licensee, his last known place of residence, and the date
and number of his license as a licensed physicial therapist. The department shall during the month of March of every year in which the renewal
of license is required, compile a current list of licensed physical therapists
authorized to practice physical therapy in the state. Any interested person
in the state is entitled to obtain a copy of that list upon application to
the department and payment of such amount as may be fixed by the department, which amount shall not exceed the cost of the list so furnished.
History:

L. 1959, ch. 101, § 15.

58-24-16. Violation-Misdemeanor.-Any
person who violates
the provisions of this act shall be guilty of a misdemeanor.
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Separability Clause.
Section 17 of Laws 1959, ch. 101 provided: "If any provision of this act, or

DEPARTMENT
the application
of any provision to any
person or circumstance,
is held invalid,
the remainder
of this act shall not be
affected thereby."

CHAPTER 25
PSYCHOLOGISTS
Section

58-25-1.
58-25-2.
58-25-3.
58-25-4.
58-25-5.
58-25-6.
58-25-7.
58-25-8.
58-25-9.
58-25-10.
58-25-11.
58-25-12.

Qualifications for certificate.
Requirements for applicants.
Examination of applicants.
"Practice of psychology" defined.
Certification required-Penalty
for violation.
Exemptions from operation of chapter.
Practice of medicine prohibited.
Social psychologists exempt.
Privileged communications.
Examination and renewal fees.
"Unprofessional
conduct" defined.
Administration
of act.

58-25-1. Qualifications for certificate.-Any resident of the state who
possesses the necessary qualifications of learning and ability may apply
for a certificate to practice as a psychologist in this state.
History:

L. 1959, ch. 100, § 1.

Title of Act.
An act relating
to psychologists
and
certification
to practice,
definition
of
psychologist and related words, authority
to use said words in offering services to
the public, qualifications
of psychologists
and regulation of the profession by the
department
of registration,
and amending

section 58-1-5, Utah Code Annotated 1953,
as amended by chapters 95, 96, 97, and
105, Laws of Utah 1953, and chapter 115,
Laws of Utah 1957.
Collateral References.
Validity
of legislation
regulating,
censing or prescribing for certification
psychologists, 81 A. L. R. 2d 791.

Ji.
of

58-25-2. Requirements for applicants.-Every applicant for a certificate
to practice as a psychologist must:
(1) Produce satisfactory evidence that he is of good moral character.
(2) Have received a doctorate degree based on a program of studies
whose content was primarily psychological from an accredited educational
institution recognized by the department of registration.
(3) Have had at least two years of satisfactory experience in rendering psychological services.
( 4) Have passed a satisfactory examination in psychology under the
rules and regulations of the department of registration.
Provided that requirements
(2) and ( 4) shall not become effective
until December 31, 1962.
History:
L. 1959, ch. 100, § 2;
ch. 133, § 1.
Compiler's Notes.
'l'he 1961 amendment

substituted

1961,

torate" for "doctoral" in subd. (2); and
changed the effective date for subds. (2)
and (4) in the proviso from July 1, 1960
to December 31, 1962.

"doc-
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L. 1959, ch. 101, § 16.

DEPARTMENT
the application
of any prov1s10n to any
person or circumstance,
is held invalid,
the remainder
of this act shall not be
affected thereby."

Separability
Clause.
Section 17 of Laws 1959, ch. 101 provided:
"If any provision
of this act, or
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58-25-1. Qualifications for certi:ficate.-Any resident of the state who
possesses the necessary qualifications of learning and ability may apply
for a certificate to practice as a psychologist in this state.
History:

L. 1959, ch. 100, § 1.

Title of Act.
An act relating
to psychologists
and
certification
to practice,
definition
of
psychologist
and related words, authority
to use said words in offering services to
the public, qualifications
of psychologists
and regulation
of the profession
by the
department
of registration,
and amending

section 58-1-5, Utah Code Annotated 1953,
as amended by chapters
95, 96, 97, and
105, Laws of Utah 1953, and chapter 115,
Laws of Utah 1957.
Collateral References.
Validity
of legislation
regulating,
censing or prescribing
for certification
psychologists, 81 A. L. R. 2d 791.

liof

58-25-2. Requirements for applicants.-Every applicant for a certificate
to practice as a psychologist must:
(1) Produce satisfactory evidence that he is of good moral character.
(2) Have received a doctorate degree based on a program of studies
whose content was primarily psychological from an accredited educational
institution recognized by the department of registration.
(3) Have had at least two years of satisfactory experience in rendering psychological services.
( 4) Have passed a satisfactory examination in psychology under the
rules and regulations of the department of registration.
Provided that requirements
(2) and ( 4) shall not become effective
until December 31, 1962.
History:
ch. 133, § 1.

L. 1959, ch. 100, § 2; 1961,

Compiler's Notes.
The 1961 amendment

substituted

torate" for "doctoral"
in subd. (2); and
changed the effective date for subds. (2)
and (4) in the proviso from July 1, 1960
to December 31, 1962.

"doc-
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58-25-3. Examination of applicants.-Examination
of applicants for
certification as a psychologist shall be made according to methods and in
such subject fields as may be deemed by the representative
committee
to be the most practical and expeditious to test the applicant's qualifications.
History:

L. 1959, ch. 100, § 3.

58-25-4. "Practice of psychology" defined.-A person represents himself
to be a psychologist, in order to practice as such, when he holds himself
out to the public by any title applied to himself, or by any description
of the services he offers using the words "psychology," "psychologist," or
"psychological,"
and under such title or description offers to render
or renders services to individuals, corporations, or to the public for,
remuneration.
The practice of psychology is defined as the application of established
principles of learning, motivation, perception, thinking and emotional
relationships to problems of personal evaluation, group relations, and
behavior adjustment, by persons trained in psychology. The application
of said principles includes, but is not restricted to, counseling and the use
of psychological measures with persons or groups with adjustment problems in the areas of work, family, school, and personal relationships;
measuring and testing of personality, intelligence, aptitudes, emotions,
public opinion, attitudes, and skills; and doing research and [sic] problems
relating to human behavior.
History:

L. 1959, ch. 100, § 4.

58-25-5. Certification required-Penalty
for violation.-Any
person
granted such certificate may hold himself out to the public as a psychologist,
and may offer to render or render psychological services to individuals,
corporations, or to the public for remuneration. No person may represent
himself to be a psychologist, nor represent that the services which he
offers are psychological services unless he is certified under the provisions of this act. No corporation, partnership, nor association may include
as part of its title the words "psychology," "psychologist," or "psychological," nor may any corporation, partnership, or association represent itself
as offering psychological services unless the services rendered by the
corporation, partnership, or association are performed by a psychologist,
or psychologists, certified under the provisions of this act, or unless these
services are rendered under the supervision of a psychologist certified
under the provisions of this act. The penalty for violation of the provisions of this act shall be as set forth in section 58-1-38, Utah Code Annotated 1953, as amended.
History:

L. 1959, ch. 100, § 5.

58-25-6. Exemptions from operation of chapter.-N othing in this act
shall be construed to limit the activities, and use of official title on the
part of a person in the employ of a federal, state, county, or municipal
agency, or other political subdivision, or a duly chartered educational insti595

58-25-7

REGISTRATION DEPARTMENT

tution, in so far that such activities and services are a part of the duties in
his salaried position, and in so far that such activities or services are performed solely on behalf of his employer. Nothing in this act shall be
construed to limit the activities and services of a student, intern, or resident in psychology, pursuing a course of study approved by the department of registration as qualifying training and experience for psychologists,
provided that such activities and services constitute a part of his supervised
course of study. Nothing in this act shall be construed as preventing
members of other professions, such as physicians, social workers, and marriage counselors, from doing work of a psychological nature, so long as
such persons do not represent themselves to the public as being psychologists, except when so certified. Serving on the committee of five psychologists prior to December 31, 1962, shall not be construed to be holding out
as a psychologist.
History:
ch. 133, §2.

L. 1959, ch. 100, § 6; 1961,

Compiler's Notes.
The 1961 amendment

deleted

"or

rying
listed
logical
added

on any of the aforesaid activities
in section 58-25-4" after "psychonature" in the third sentence; and
the last sentence.

car-

58-25-7. Practice of medicine prohibited.-Nothing
in this act shall
be construed as permitting persons certified as psychologists to engage in
any manner in the practice of medicine as defined in the laws of this state.
Psychologists
who work with mentally ill persons shall establish and
maintain effective intercommunication with a physician.
History:

L. 1959, ch. 100, § 7.

58-25-8. Social psychologists exempt.-A person describing himself as
a "social psychologist" is exempt from any and all provisions of this act,
provided he is verified to be a "social psychologist" by the American
Sociological Society.
History:

L. 1959, ch. 100, § 8,

58-25-9. Privileged communications.-A
psychologist certified under the
provisions of this act cannot, without the consent of his client, be examined
in a civil or criminal action as to any information acquired in the course
of his professional services in behalf of the client.
History:

L. 1959, ch. 100, § 9.

58-25-10. Examination and renewal fees.-The
department
of registration shall collect upon the filing of each application for a certificate
as a psychologist the examination fee set by the department not to exceed
$40.00. A fee in the sum of $5 shall be paid upon the annual renewal of
a certificate.
History:
L. 1959, ch. 100, § 10; 1973,
ch. 131, § 1.

Compiler's Notes.
The 1973 amendment
substituted
amination fee set by the department
to exceed $40.00" for "sum of $15."
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58-25-11. "Unprofessional conduct" defined. - The words "unprofessional conduct" as relating to psychologists are defined to include:
(1) Conviction of a felony, or of any offense involving moral turpitude.
(2) Using any narcotic or any alcoholic beverage to an extent or in
a manner dangerous to himself, any other person, or the public, or to an
extent that such use impairs his ability to perform the work of a psychologist with safety to the public.
(3) Advertising in a way that has a tendency to deceive the public,
or that may be harmful to public morals or safety.
( 4) Making public claims of superiority, in training or skill, as a
psychologist, or in the performance of professional services.
(5) Impersonating
another person holding a psychology certificate
or allowing another person to use his certificate.
(6) Using fraud or deception in applying for a certificate or in passing
the examination provided for in this act.
(7) Aiding or abetting a person, not a certified psychologist, in representing himself as a psychologist.
(8) Communicating, without the consent of the client, information
acquired in dealing with the client necessary to enable the psychologist to
act for such a client.
(9) The use of psychological techniques for entertainment
only, or
other purposes not consistent with the development of psychology as a
profession, as a science, and as a means of promoting human welfare.
(10) Any form of unethical conduct as defined in "Ethical Standards
for Psychologists" as adopted and published by the American Psychological
Association, 1953, and as revised.
History:

L. 1959, ch. 100, § 11.

58-25-12. Administration of act.-The
department of registration
of
the state of Utah is vested with power and authority and charged with
the duty of administering the provisions of this act in like manner with
the powers, authority and duties imposed upon it for other trades and
professions under the provisions of Title 58, Utah Code Annotated 1953, as
amended.
History:

L. 1959, ch. 100, § 12.

Separability Clause.
Section 13 of Laws 1959, ch. 100 provided: "If any paragraph of this act, or

any part thereof, shall
any court of competent
invalid, such judgment
impair or invalidate the
other paragraph or part

be adjudged by
jurisdiction to be
shall not affect,
remainder or any
thereof."
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Certification as certified public accountant.
Existing
certificates - Holders not required
to obtain additional
licenses or certificates-Subject
to provisions of act.
Registration
as a partnership-Requirements-Application-Use
of
term "certified public accountants" or "C.P.A."
Tempornry license-Effective
period-No
fee charged.
Persons entitled to license without meeting other requirements of the
act-Qualifications-License
fee.
Annual registration
of offices.
Renewal of licenses-Refusal,
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Additional grounds for refusal, suspension or revocation of licenses.
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"C.P.A."When forbidden.
Use of title "certified public accountant"
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"C.P.A." by
a partnership-When
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Use of title· "public accountant"-Offices
in state must be registered.
Use of title "public accountant"-Partnership
offices must be registered.
Use by individuals or partnerships
of titles or abbreviations
likely to
be confused with specified terms.
Repealed.
Accounting or financial statement-Limitations
on wording used by
person signing.
Accounting or financial statement-Limitations
on wording used by
person signing partnership name.
Repealed.
Use of title "certified public accountant"
or "public accountant"
in
conjunction
with names indicating
a partnership
or companyLimitations.
Employees and assistants of licensees exempt.
Temporary practice in state by persons otherwise qualified.
Violation a misdemeanor-Penalty.
Ownership of statements,
records, schedules, working papers, and
memoranda made by licensee.
When licensees qualified to act.
Committee for public accountancy-Membe1·ship-Terms-Succession.
Short title.

58-26-1. General requirements for license.-Licenses to practice public
accountancy shall be. granted by the department of registration
to any
person (a) who is a citizen of the United States or has duly declared his
intention of becoming such citizen, and (b) who is a resident of this state
or has a place of business therein (or, as an employee, is regularly employed therein), and ( c) who has attained the age of twenty-one years,
and (d) who is of good moral character, and (e) who meets the requirements of education and experience as hereinafter provided, and (f) who
shall have passed a written examination in theory of accounts, in accounting practice, in auditing, in commercial law as affecting public accounting
and in such other related subjects as the department shall determine to
be appropriate.
History:

L. 1959, ch. 99, §.1.

Title of Act.
An act to regulate the practice of public
accountancy in the public interest by providing for the issuance
of licenses to
practice
public accountancy,
prescribing
qualifications for licenses, for the registra-

tion of accounting partnerships
and public
accountants,
for the annual renewal of
licenses, and for the refusal, revocation
and suspension of same, for the registration of public accounting
offices, for the
certification of licensees as certified public
accountants,
prohibiting
certain acts and
declaring violation of same to be a mis-
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demeanor, providing designated standards
of conduct, and repealing chapter 2, Title
58, Utah Code Annotated 1953.

Cross-References.
Committee for accountants, 58-1-5 (1).
Professional
Corporation Act, 16-11-1 to
16-11-15.
Collateral References.
Licensese=>ll(l).

53 C.J.S. Licenses § 30.
Certified public accountants,
2d 357, Accountants § 1 et seq.

58-26-2
1 Am. Jur.

Liability of public accountant, 54 A. L.
R. 2d 324.
Ownership of, and literary property in,
working papers and data of accountant,
90 A. L. R. 2d 784.
Regulation
of public accountants,
70
A. L. R. 2d 433.

58-26-2. Education and experience requirements for license.-Necessary
and experience prerequisite to issuance of such

requirements of education
license are as follows :

(1) During the three-year period immediately following the effective
date of this act the educational requirements shall be (a) satisfactory
completion of two years of study at one or more colleges or universities,
recognized by the department, or (b) graduation from a junior college,
recognized by the department, or what the department determines to be
substantially
the equivalent of (a) or (b) above; and the experience
requirement shall be four years of public accounting experience, satisfactory to the department;
or such education and experience requirements may be those set out in (3) or ( 4) below;
(2) During the second three-year period following the effective date
of this act, the educational requirement shall be that specified in (1) a.hove
and, in addition, satisfactory completion of what the department determines
to be substantially the equivalent of an accounting major, including related
courses in other areas of business administration;
and the experience requirement shall be that specified in (1) above; or such education and experience requirements may be those set out in (3) or ( 4) below;
(3) After the expiration of six years from the effective date of this
act, the educational requirement shall be a baccalaureate
degree conferred by a college or university recognized by the department, with a
major in accounting or graduation from a course of study requiring a
minimum of fifty (50) quarter hours in accounting and thirty (30) quarter
hours in related courses in other areas of business administration conferred
by a business school accredited by a nationally recognized accrediting association; or what the department determines to be substantially the equivalent of the foregoing; and the experience requirement shall be two years
of the experience described in (1) above;
(4) At any time after the effective date of this act the experience
requirement shall be only one year of the experience described in (1) above
for any applicant holding a master's degree in accounting or business administration from a college or university recognized by the department,
if he has satisfactorily completed such number of semester hours in accounting, business administration and economics and such related subjects
as the department shall determine to be appropriate.
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L. 1959, ch. 99, § 2.

Compiler's Notes,
Laws 1959, ch. 99, contained no effective
date. The act was approved March 18,
1959.

Collateral References.
Licensese::o20·.
53 C.J.S. Licenses § 33.

58-26-3. Exemption from educational requirements-Waiver-Written
examination.-None of the educational requirements specified in (1), (2),
or (3) of the preceding section (58-26-2) shall apply to an applicant who is
licensed to practice public accountancy under section 58-26-8 hereof. The
department may, in its discretion, waive the educational requirement for
any applicant if it is satisfied from the result of a special written examination given the applicant by the department to test his educational qualifications that he' is as well equipped, educationally, as if he met the applicable educational requirement specified in section 58-26-2 above. The
department may provide by regulation for the general scope of such
examinations and may obtain such advice and assistance as it deems appropriate to assist it in preparing and grading such special examinations.
Such special examinations shall be held as often as the department shall
determine to be desirable, but the general examinations shall be held not
less frequently than once each year. The department may make such use of
all or any part of the uniform certified public accountants' examination and
advisory grading service as it deems appropriate to assist it in performing
its duties hereunder. A candidate who has met the educational requirements, or with respect to whom they either do not apply or have been
waived, shall be eligible to take the examination without waiting until
he meets the experience requirements, provided he is otherwise qualified.
History:

L. 1959, ch. 99, § 3.

Collateral References.
Licenses~l9(3).
53 C.J.S. Licenses § 31.

58-26-4. Certification as certified public accountant.-Any licensee under
this act shall be entitled upon application to the department to receive a certificate as a certified public accountant, provided he shall have successfully
passed the uniform examination of the American Institute of Certified Public Accountants or its equivalent, as determined by the department. The department may, in its discretion, waive the examination and may issue
a certificate as a "certified public accountant" to any person possessing
the qualifications specified herein who is the holder of a certificate as a
certified public accountant, then in full force and effect, issued under the
laws of any state, or is the holder of a certificate, license or degree in a
foreign country constituting a recognized qualification for the practice
of public accountancy in such country, comparable to that of a certified
public accountant in this state, which is then in full force and effect.
History:

L. 1959, ch. 99, § 4.

58-26-5. Existing certificates-Holders
not required to obtain
tional licenses or certificates-Subject
to provisions of act.-Persons,
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on the effective date of this act, held certified public accountant certificates,
theretofore issued under the laws of this state, shall not be required to
obtain additional licenses or certificates under this act, but shall otherwise be subject to all provisions of this act; an~ such licenses or certificates
theretofore issued shall, for all purposes, be considered licenses and certificates issued under this act and subject to the provisions hereof, including the requirement that licenses be annually renewed.
History:

L. 1959, ch. 99, § 5.

Compiler's Notes.
Laws 1959, ch. 99, contained

date. The act
19511.

was approved

March

18,

no effective

58-26-6. Registration as a partnership-Requirements-ApplicationUse of term "certified public accountants" or "O.P.A."-A partnership engaged in this state in the practice of public accountancy may register with
the department as a partnership provided it meets the following requirements:
(a) At least one general partner thereof must be licensed as provided
herein.
(b) Each resident manager in charge of an office of the firm in this
state and all partners thereof personally engaged within this state in the
practice of public accountancy, must be licensed as herein provided.
Application for such registration must be made upon the affidavit of
a general partner of such partnership. The department shall in each case
determine whether the applicant is eligible for registration. A partnership
which is so registered may, if all partners personally engaged in practice
in this state are certified as provided in section 58-26-4, use the term
"certified public accountants" or "C.P.A." in connection with its firm name.
Notification shall be given the department, within one month, after the
admission to or withdrawal of a partner from any partnership registered
pursuant to this act.
History:

L. 1959, ch. 99, § 6.

Collateral References.
Licensese=::>40.
53 C.J.S. Licenses § 66.

58-26-7. Temporary license-Effective period-No fee charged.-In the
event an applicant for a license hereunder meets all of the requirements
for such a license other than the requirement that he be a resident of this
state or have a place of business herein or, as an employee, be regularly
employed herein, the department may, in its discretion, issue to him a
temporary license to practice public accountancy, which shall be effective
only until the department shall notify him that his application has been
either granted or rejected. In no event shall such temporary license be in
effect for more than six months after the date of its issuance. No fee
shall be charged for such temporary license.
History:

L. 1959, ch. 99, § 7.

58-26-8. Persons entitled to license without meeting other requirements
of the act-Qualifications-License
fee.-Any person (a) who is a resident
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of this state, or has a place of business therein and (b) who has attained
the age of twenty-one years, and (c) who is of good moral character and
(d) who meets the requirements of subdivision (1), (2) or (3) of this
section may apply to the department for a license to practice public accountancy within ninety days after the effective date of this act, and shall
be entitled to receive such license without meeting other requirements of
this act.
(1) Persons who held themselves out to the public as public accountants and who were engaged as principals (as distinguished from employees)
within this state at the effective date of this act in the practice of public
accountancy as their principal occupation.
(2) Persons serving in the armed forces of the United States of
America at the effective date of this act who immediately prior to entering such service held themselves out to the public as public accountants
and were engaged as principals (as distinguished from employees), within
this state, in the practice of public accountancy as their principal occupation. In the case of any such person, the time for application for license
shall be extended for a period of six months from the time such person is
separated from active duty with such service.
(3) Persons who prior to the effective date of this act had at some
time held themselves out to the public as public accountants and were
engaged as principals (as distinguished from employees) within this state
in the practice of public accountancy as their principal occupation, and
who within the ninety-day period hereinabove provided file with the department a declaration of intent to return to the practice of public accountancy as their principal occupation, and within the period of four
years from the effective date of this act do resume such practice of
public accountancy as their principal occupation and apply for license.
The department shall charge a fee of two dollars fifty cents for application for license under this section.
History:

L. 1959, ch. 99, § 8.

Compiler's Notes.
Laws 1959, ch. 99, contained

date.
1959.

The

act

was

approved

March

18,

no effective

58-26-9. Annual registration of offices.-Each office established or maintained in this state for the practice of public accountancy shall be registered
annually under this act with the department, but no fee shall be charged
for such registration. Each such office shall be under the direct supervision of a resident manager who may be either a principal or a staff
employee holding a license under the provisions of this act. The department shall by regulation prescribe the procedure to be followed in effecting
such registrations.
History:

L. 1959, ch. 99, § 9.

58-26-10. Renewal of licenses-Refusal, suspension or revocation.-Annual renewals of licenses to engage in the practice of public accountancy
in this state shall be issued by the department to holders of licenses in
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good standing issued pursuant hereto for the year immediately last preceding, provided, however, renewals may be refused, suspended, or revoked,
in accordance with the provisions of chapter 1, Title 58, Utah Code Annotated 1953.
History:

L. 1959, ch. 99, § 10.

58-26-11. Additional grounds for refusal, suspension or revocation of
licenses.-In addition to grounds for refusal, suspension or revocation of
licenses set forth in section 58-1-25, Utah Code Annotated 1953, the department may, in accordance with the procedures of chapter 1, Title 58, suspend
or revoke or refuse to renew any license issued under the act for any
one or any combination of the following causes:
(a) Dishonesty, fraud or gross negligence in the practice of public
accountancy.
(b) Violation of any of the provisions of this act.
(c) Conviction of a felony under the laws of any state or of the United
States.
( d) Conviction of any crime, an element of which is dishonesty or
fraud, under the laws of any state or of the United States.
( e) Cancellation,
revocation, suspension, or refusal to renew: authority to practice public accountancy by any other state, for any cause
other than failure to pay an annual license or registration fee in such
other state.
(f) Suspension or revocation of the right to practice before any state
or federal agency.
(g) Failure to become a citizen of the United States within six years
by any person not a citizen of the United States when he or she received
a license or certificate hereunder.
(h) Conduct discreditable to the public accountancy profession.
History:

L. 1959, ch. 99, § 11.

58-26-12. Use of title "certified public accountant"
or abbreviation
"C.P.A."-When forbidden.-No
person shall assume or use the title or
designation "certified public accountant" or the abbreviation, "C.P.A." or
any other title, designation, words, letters, abbreviation, sign, card, or
device tending to indicate that such person is a certified public accountant,
unless such person has (a) received a certificate as a certified public accountant under section 58-26-4, and (b) holds a current annual license
issued under this act which has not been revoked or suspended, and ( c)
all of such person's offices in this state for the practice of public accountancy
are maintained and registered as required under section 58-26-10.
History:

L. 1959, ch. 99, § 12.

58-26-13. Use of title "certified public accountant"
or abbreviation
"C.P.A." by a partnership-When
forbidden.-No
partnership shall assume
or use the title or designation "certified public accountant" or the abbrevia-
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tion "0.P.A." or any other title, designation, words, letters, abbreviation,
sign, card or device tending to indicate that such partnership is composed
of certified public accountants unless such partnership is (a) registered
as a partnership and (b) all partners personally engaged in practice in
this state are certified as herein provided and ( c) each office in this state
is maintained and registered as required under section 58-26-9.
History:

L. 1959, ch. 99, § 13.

58-26-14. Use of title "public accountant"-Offices in state must be
registered.-No person shall assume or use the title or designation "public
accountant" or any other title, designation, words, letters, abbreviation,
sign, card, or device tending to indicate that such person is engaged in
the practice of public accountancy unless such person is licensed under
the provisions of this act, and all of such person's offices in this state for
the practice of public accountancy are maintained and registered as required under section 58-26-9.
History:

L. 1959, ch. 99, § 14.

58-26-15. Use of title "public accountant"-Partnersbip
offices must be
registered.-No partnership shall assume or use the title or designation
"public accountant," or any other title, designation, words, letters, abbreviation, sign, card, or device tending to indicate that such partnership is
composed of public accountants, unless such partnership is registered as a
partnership hereunder and unless all partners are licensed as herein provided and all of such partnership's offices in this state for the practice of
public accountancy are maintained and registered as required by this act.
History:

L. 1959, ch. 99, § 15.

58-26-16. Use by individuals or partnerships of titles or abbreviations
likely to be confused with specified terms.-N o person or partnership shall
assume or use the title or designation "certified accountant," "chartered
accountant," "enrolled accountant," "licensed accountant," "registered accountant," or any other title or designation. likely to be confused with
"certified public accountant" or "public accountant," or any of the abbreviations "O.P.A.," "E.A.," "P.A.," "R.A.," or "L.A.," or similar abbreviations likely to be confused with "O.P.A.," or "P.A."; provided, however,
that a licensee under this act may hold himself out to the public as an
"accountant" or "auditor."
History:

58-26-17.

L. 1959, ch. 99, § 16.

Repealed.

Repeal.
Section 58-26-17 (L. 1959, ch. 99, § 17),
relating to prohibiting public accountants

from practicing through professional corporations, was repealed by Laws 1971, ch.
143, § 1.

58-26-18. Accounting or financial statement-Limitations
on wording
used by person signing.-N o person shall sign or affix his name or any
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trade or assumed name used by him in his profession or business, with
any wording indicating that he is an accountant or auditor, or with
any wording indicating that he has expert knowledge in accounting or
auditing, to any accounting or financial statement, or to any opinion on,
report on, or certificate to any accounting or financial statement, unless
he holds a license, and all of his offices in this state for the practice of public
accountancy are maintained and registered as provided herein; provided,
however, that the provisions of this section shall not prohibit any officer,
employee, partner or principal of any organization from affixing his signature to any statement or report in reference to the financial affairs of
said organization with any wording designating the position, title, or
office which he holds in said organization; nor shall the provisions of this
section prohibit any act of a public official or public employee in the performance of his duties as such.
History:

L. 1959, ch. 99, § 18.

58-26-19. Accounting or financial statement-Limitations
on wording
used by person signing partnership name.-N o person shall sign or affix
a partnership name, with any wording indicating that it is a partnership
composed of accountants or auditors or persons having expert knowledge
in accounting or auditing, to any accounting or financial statement, or to
any report on or certificate to any accounting or financial statement, unless
the partnership is registered hereunder and all of its offices in this state
for the practice of public accountancy are maintained and registered in
accordance with this act.
History:

L. 1959, ch. 99, §,19.

58-26-20. Repealed.
Repeal,
Section 58-26-20 (L. 1959, ch. 99, § 20),
relating to prohibiting
public accountants

from practicing
through professional
corporations, was repealed by Laws 1971, ch.
143, § 1.

58-26-21. Use of title "certified public accountant" or "public accountant" in conjunction with names indicating a partnership or companyLimitations.-N o person shall assume or use the title or designation "certified public accountant" or "public accountant" in conjunction with names
indicating or implying that there is a partnership or in conjunction with
the designation "and company," or "and Co.," or a similar designation if,
in any such case, there is, in fact, no bona fide partnership registered
hereunder; provided that a sole proprietor or partnership lawfully using
such title or designation in conjunction with such names or designation
on the effective date of this act, may continue to do so if he or it otherwise complies with the provisions of this act.
History:

L. 1959, ch. 99, § 21.

58-26-22. Employees and assistants of licensees exempt.-Nothing
contained in this act shall prohibit an unlicensed person from serving as an
employee of, or an assistant to, a licensee or registered partnership under
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this act; provided that such employee or assistant
counting or financial statement over his name.
History:

shall not issue any ac-

L. 1959, ch. 99, § 22.

58-26-23. Temporary practice in state by persons otherwise qualified.Nothing contained in this act shall prohibit a certified public accountant or
a registered public accountant of another state, or any accountant who
holds a certificate, degree or license in a foreign country, which constitutes
a recognized qualification for the practice of public accountancy in such
country, from temporarily practicing in this state on professional business
incident to his regular practice outside this state; provided that such
temporary practice is conducted in conformity with the regulations and
rules of professional conduct promulgated by the department.
History:

L. 1959, ch. 99, § 23,

58-26-24. Violation a misdemeanor-Penalty.-Any
person who violates
any provision of this act shall be guilty of a misdemeanor, and upon conviction thereof shall be subject to a fine of not more than two hu.ndred
ninety-nine dollars ($299), or to imprisonment for not more than six
months, or to both such fine and imprisonment. Whenever the department has reason to believe that any person is liable to punishment under
this section it may certify the facts to the attorney general of this state,
or other appropriate enforcement officer, who may, in his discretion, cause
appropriate proceedings to be brought.
History:

L. 1959, ch. 99, § 24.

58-26-25. Ownership of statements, records, schedules, working papers,
and memoranda made by licensee.-All statements, records, schedules,
working papers, and memoranda made by a licensee hereunder, incident to
or in the course of professional service to clients by such licensee, except
reports submitted by a licensee to a client, shall be and remain the property
of such licensee, in the absence of an express agreement between such
licensee and the client to the contrary. No such statement, record, schedule,
working paper or memorandum shall be sold, transferred or bequeathed,
without the consent of the client or his personal representative or assignee,
to anyone other than one or more surviving partners or new partners of
such licensee.
History:

L. 1959, ch. 99, § 25.

58-26-26. When licensees qualified to act.-Licensees
and partnerships
registered under this act shall be deemed qualified to a,ct whenever the
statutes of this state presently require certification, auditing or accounting.
History:

L. 1959, ch. 99, § 26.

58-26-27. Committee for public accountancy-Membership-TermsSuccession.-The committee for public accountancy to function pursuant
to chapter 1, Title 58, Utah Code Annotated 1953, shall consist of five
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licensees, serving five year terms, to expire one each year; provided, however, that no appointee shall be eligible to succeed himself.
L. 1959, ch. 99, § 'l:7.

History:

58-26-28. Short title.-This
ancy Act of 1959."
History:

act may be cited as the "Public Account-

L. 1959, ch. 99, § 30.

Repealing Clause.
Section 29 of Laws 1959, ch. 99 proYided: "Chapter 2, Title 58, Utah Code
Annotated
1953, and all other acts or
parts of acts in conflict herewith
are
hereby repealed; provided, however, that
nothing in this act shall invalidate
or
affect any action taken under any law in
effect prior to the effective date hereof,
nor shall invalidate or affect any proceeding instituted
under such law before the
effective date hereof."

Separability Clause.
Section 28 of Laws 1959, ch. 99 provided: "If any provision of this act or
the application
thereof to anyone or to
any circumstances is held in valid, the remainder of the act and the application
of such provision to others or other circumstances shall not be affected thereby."

CHAPTER 27
BASIC SCIENCE LAW
Section

58-27-1.
58-27-2.
58-27-3.

Short title.
Examining committe-Applicants
for licenses to be examined.
Administration
of act-Committee
of educational requirements examiners-Members-Chairman-Payment
and expenses.
Terms of members of committe-Appointment
of successors-Vacan58-27-4.
cies-Certificate
of appointment-Written
oath.
58-27-5.
Removal of committee member for cause.
58-27-6.
Examinations-Subjects-Times
and places given-Conduct
by director of licenses-Grading.
58-27-7.
Written examinations-Nature
of examinations.
Applying for license-Requirements
to be eligible for examination58-27-8.
Certificate of eligibility-Examining
fee.
Grade requirements on examination-Certificate
of grades-Certificate
58-27-9.
filed with application and fee.
58-27-10. Repealed.
58-27-11. Compensation and expenses of committee.
58-27-12. Religious practices exempt.
58-27-13. Recording of certificat-Fee.
58-27-14. Practice without valid certificate of registration a felony.
a
58-27-15. Practice without recording or displaying certificate of registration
misdemeanor.
58-2,7-16. Fraudulent registration a misdemeanor-Penalties.
for out-of-state
licensees or persons who have passed
58-27-17. Exemptions
national board examinations.

58-27-1. Short title.-'l'his
"Basic Science Law."
History:

act shall be known and may be cited as the

L. 1959, ch. 98, § 1.

Title of Act.
An act relating to the practice of medicine and surgery,
dentistry
and oral
surgery, osteopathy,
osteopathic
surgery,

chiropractic, naturopathy
or drugless therapeutics;
provide for examiners
in the
basic sciences, the administration
through
the department
of registration,
certification a prerequisite
for examination
and
licensing to practice.

58-27-2. Examining committee-Applicants
for licenses to be examined.
-There shall be an examining committee of six members to conduct and
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